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BOATING CONTROL COMMITTEE: Rules and Regulations — Puhb-
lication of Notice of Intent to Adopt.

The beating control conuniiles must give notice and an opportunity for
hearing pursuant to Act 88, PLA. 1943, ag amended, to iulerested persens
of the regnlations which the commillee bas propused for adoption and
such notice and hearing is in addibon tn the requirements of Act 245,
I'.A. 1959,

No. 4488 March 11, 1966,

Mr. James ITadley
Administrator

Bouimy Control Committee
Michigan Arcade

Lansing, Michigan

You have requested my opmion on the following question:

“In view of the special requirements [of Act 245, DA, 1959] for
prior nolice of und the holding of a2 public hearing for local boating
controls. and considering that vepulations esiuhlished by the committee
are jdentical to fowal ardionnees previously cstablished, is the Comimit-
tee bound by the requirsment te ‘publish or otharwise circulate notice
of its intended action amd afford interested persons opportunity to
sebmit dala or views orally or in writing,” as specified under Section
la of Act Mo, 88, Public Acts of 1943, as amended?™

Section I of Act 245 of the Public Acts of 1959, as amended,! provides
ax [ollows:

“The governing body of any political subdivision which is experi-
encing hoating problems on the waters wiihin the subdivision may re-
quest that the enrmmittee hold a public hearing to inguire iato the Teed
for specinl local watcreraft comtrols to afleviale the problems. The
request shall be in the form of a certified resolution adopted by a
majority vote of the governing budy of the political subdivision con-
cerned. Upon receipt of s certified resolution the committes shull
esluhlish A deic for the public hearing in the ares and the political
subdivision concerned shall arrange suitable guarters for the hearing
and issne public nolice of the time and place of the hearimg in u
newspoper of general circulation in the area. 'I'he notice shsll be
published at least once, not less than 15 calendar days before the
hearing. Al (he hearings the committee shall receive testinony {rom
ull interested parties on the natwre of the hooting problems on the
waters under consideration.”

Seciion le of Act 245 of the Public Acts ol 1959, as amended,? pravides
ws [obows:

1M.SA. Current Material § 18.1286[1d) Section 1d woe amended by Act
241, PAL 1964

i M54, Cument Maoterial § 12.1286(1c); Section le weos amended by Act
161, AL 1994,
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“Having held the public hearing and completed such investigations
as it considers necessary, the committes shall prepare o statement of
fact amd any prescribed regulations for the retief of boating problems
found, which shall be submitted to e governing body of the political
sullivision concerned. By majority vote of its cleeted officinle, the
governing bady shall sdvise the committes by certified resohution thar
it approves or disapproves the prescribed regulalions. When the body
disapproves the prescriled regofations, no further action thercon shall
be taken. When the poverning body spproves the prescribed repula-
tions, a lneal ordinance shall be enacted in' pecordance wilh lhe provi-
sions of law pertinent to the enactment of ordinances by such gov-
erning body, which shall be identical in all respeets to (he repulations
presciibed by the committes. A certified copy of the ordinance shill
be forwarded to the commitice. The regulations shall then be adopted
by the committee in accordance with Aci No. 88 of the Puhhic Acts of
1943, ny amended, beins sections 24.71 ta 2482 of the Compiled
Laws of 1948, and subject to Act No. 197 ol the Public Acts of 1352,
ws amended, being sections 24,101 to 24.11¢ of the Compilerl Luws
of 1948. The governing bouly of a pohtical subdivision having cstab-
lished such an ordinance may by subscquent majurily vole of its elected
ollicials, repeal guch ordinance at any time, The committee shull
be informed of such aclion by certifisd Tesaliution.

“The sheriff shall cofimce local watercraft ordinances epacted in
accordance with the provisions of this act.™

Acl %R of the Public Acts of 1943, as amended, and Act 197 ol the
Public Acts of 1952, asx amemnded, referred to in Section le above govern
the manner in which administrative agencies of the state shall adopt and
promulgaie rules and regulations within their respective spheres of Juris-
diction.

In 1964 Seclion la of Act 28 of the Mublic Acts of 1943 was wmended
by Act 161% to provide, in pertinent parl, as follows with respect to puhli-
cation of rules in the Administrative Code:

fih 3 W
“Prior to the adoption, amendment or repeul of any rule, the state
agency shall publish or otherwise circulate noticc of s inlended
action and afford interesied] persons opportunity to submit data or
views orally or in walting.”
There is no doubt that the Boating Control Committee is boomd by his
provision. .

The notice and hearing required by Act 245, supra, are for the purpose
of gathering informatiom us 16 the nuture of local boating problems. whercas,
the notice required by Section la of Act 88, supra, is [or ihe purpose of io-
forming inlerested persons of the regulations which the Boating Confrol
Comemittee proposcs for adapliom, based on such information.

Therelvre, your question is answered in the allirmative.

FRANWK 1. KCLLEY,
Attorrey General,

SMEA, Cwrent Materdal § 3.560(7a).



