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Honorable John D. Cherry
State Senator .

The Capitol

Lansing, Michigan

Honorable Arthur Miller, Jr.
state Senator

The Capitol

Lansing, Michigan

pear ‘Senators Miller and Cherry:

You have asked whether one house of the Michigan Legislature
may request the return of an enrolled bill which has been
presented to the Governor without the concurrence of the other

house of the Legislature.
addressed by my office in Letter

1'to Senator Patrick H. McCollough,
which concluded, at 'p 4:

The identical question was
opinion of 'the Attorney Genera
dated December 6, 1977, copy enclosed,

The request by the legislature to return an
enrolled bill once it has been presented to the Governor
for signature must be a joint or concurcdnt action of
both houses: a request for return of the bill by either
house independently of the other is ineffective. Even
if the governor returns a bill upon the request of a
single house, that house 1s not able to vacate the -

action of enrollment.

that one house of the Michigan
Legislature may not request the return of an enrolled bill which
has been presented to the Governor without the concurrence of the

other house of the Legislature.

It remains my opinion

Very, truly ypurs,

RANK 4. KELLEY,
Attorney G

Enc.
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Honorable Paltrick 1. McCollough
Stakte Sennte

tne Capitol |

Lansing, Michigan

Dear Senator McCollough:

llouse Bill No. 4368, which affects the single business
tax, was eniolled on October 20, 1977 and presentgd to the Gowver-
nor for signature on Octobex 21, 1977. ©On Novewmber 3, 1877 the
House requested that the bill be returned to it. This request
was granted by the Governor, who returned the bill to the House
(without a veto message), where the enrollment was vacated. The
Senate did not participate in the request!for the return of the

bill.

vou have therefore requested my opinion on the following
questions:.

ni1. can one house of the Michigan Legisla-
ture request the return of an enrolled bill
which has been presented to the Governor
without the concurrence of the other house
of the legislature?

wy  can the Governor return an enrolled
111 to the house of origin without a veto
nessage?

! ]

"3, If the answer to guestion No. 1l is 'no

then what is the effect of the action in
guestion No. 1 being taken on the status of
the enrolled bill pursuant to Axt. 4, § 33
of the Michigan Constitution?

"4, ilas llouse Bill 4368 becowe law without
the Governor's signature by virtue of the
facl thalt the Governor has not vetoed it and
the statutory period for doing so has run,
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notwithstanding the facl, and/or because of
the fact, that the Governor returned the
bill to the Legislature without apthority

under Lthe rules?"

Your questions will be addrossed geriatim; however, be-
fore addressing them, it will be helpful to discuss the general
principles involved,

a
Const 1963, art 4, § 33 provides:

"pyery bill passed by the legislature shall
pe presented to the governor baefore it be-
comes law, and the governor shall have 14
days medsured in hours and minutes from the
time ofepresentation in which to consider it,
If he approves, he shall within that time

sign and file it with the secrctary of state
and it shall become law. If he does nobt ap-
prove, and the legislature has within that
Eime finally adjourned the sesglon ak which .
the bill was passed, it shall not become law.
1f he disapproves, and the legislature con-
rinues the session at whicl the bill was

passed, he shall return it within such 14—

day periéd with his objections, to the house ',
in which it originated. That house shall
enter such objections in full in its journal,
and . reconsider the bill. If gwo-thirds of

the members elected to and serving in that
house passed the bill notwithstanding the
objections of the governor, it shall be sent .
with the objections to the other house for
reconsideration., The bill shall become law

if passed by two-thixds of the members
clocted to and sexving in that housc. The
vote of cach house shall be entered in the
journal with the votaes and names of the
members voting thereon. If any 111 is not
returned by the governor within such l4-day
period, the legislature continuing in ses-
sion, it shall become law as if he had sign-

Prior to the adoptionof the current Michigan constitu-
tion, the State Supreome Court considered a related guestion in
Anderson Vv Atwood, 273 Mich 316; 262 MW 922 (1935). In Anderson,
however, the court had under consideration the cffectiveness of a
bill which had been rekurned by the governor to the legislature
upon a concurrent request of both houscs for the return thero2of.




4 courtesy For the governor
“upon i1ts requesl once that bill

1

Son. Patrick H. McCollough Page 3

1 with the problem of recall of a
alivo bodies which you have presecnted,
its language is iunstructive, Furthermore, sihce thls case {nvolved
an intorpretation of a section in the 1908 constitution which con-
kained a similar provision, the constitutional delegates may he

presumed to have becenh aware of the holding of the court. The court
in Andecson, supra, stated, inter alia:

Although tho ecourt did not dea
bill by only one of the leglsl

Wphere is no finality in legislative en-
actments, enrolled and scnt to the governox
and, by courtesy, returned by him within
ten days and before action thereon, at the
request of Lhe legislabure by joint resolu-
tion of concurrent action, * * %

wphe enactment, as sent ko the govexnor,
lost its identity and force by the cour-
tesy feturn thereof to the legislature
and, without new legislation with refer-
ence thereto, did not become a valid enact-
ment by operation of law.

"louse Bill No. 145 is nat an act by opera-
tion of Constitution 190&, art. 5, § 36."
Anderson v Wood, supra, p 319, 323.

apparent from the Supreme Court state-
the Supreme Court recognized that'it is
to return a bill to the legislature

has been enrolled. Second, Wwhile
the court was concerned with a factual situation in which a con-
curren- resolulion seeking return of the bill had been passed, it
nevertheless was explicit in its statements that the request from
the legislature must be'a joint or concurrent action of both: houses.
That joint action is necessary and is strongly re-enforced by other
authorities on statutes and constitutional law such as 1 Sutherland
Statutory Construction (4 ed) § 16.07, Recall of Bills from the

Governor:

Several facts. are
ments in Anderson. First,

"p few cascs have raised the guestions as
to the affcct of the return of an act by
the governor to the legislature at its re-
quest before khe time hasg expired in which
the governor may approve the bill. Where
the request and return is made with the
concurrence of the other house the return
is valid and a new presentment to the
executive is necessary before the bill

may become law. One housc alone, however,
has no authority to act without the con-
sent.-of the other and a return at the
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Son, patrick H. McCollough

rogquest of one house alono may cause 4
bill to becoma law hecause of the eoxocu-
pive's failure clther to approve nr veto,"

{Footnotoes omitted.)

Also, 82 CJS, Statutes, § 48b, Récall:

.Supreme Court's decision in Anderson,
matter were

follows:

‘once it has been presented to t
joint ox concurre
" the bill by either house independentl
FEven if the governoy returns a bill upon the ¥

house, that house is not

regquest by both houses, retu
origin without a veto message.
expiration of the 14-day period prescri

. which has been pr

1R Lhe absence of constitutional restric-
fion the legilslature may by concurrent re-
solution recall a bill after presentation

to the governor; jput a bill may not be re-

called on reguest’of one house acking alone
g0 as to rendexr it open to reconsideration

by the legiglature," -

authorities and the Michigan
it is my-opinion that if this
answer your questions as

nased on the foregoing Lext

presenteg to the court, it would

. w1. cCan one house of the Michigan Legisla-

«ure request the return of an enrolled bill
esented to the Governor

without thée concurrence of the othexr house

nf the legislature?”

gislature to return an enrolled bill
he Governor for!signature must be a

nt action of both houses; a request for return of
y of the other is ineffective.

equest of a single
able to vacate the action of enrollment.

rhe request by the le

- wgy. Can the -Governor return an enrolled bill

to the house of origin without a veto message?"

In my opinion, the governor may, upon receipt of a proper
rn an enrolled bill to the house of

This action must occur prior to the
bed by section 33 of Const

1963, art 4.

to the House of Representatives upon
house without the concurrence of the Sen

3, If the answer to question No. 1 is 'no'
then what ig the effect of the action in
question No. 1 being taken on the status of
the enrolled bill pursuant to Art. 4, § 33

of the Michigan Constitution?”

mhe return of Enrolled House nill No. 4368 by the Governor
a unilateral request of that
ate is of no effect and the

bill becomes law without his signature.
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"4. Has House Rill 4368 become law without
the Governor's signature by virtue of the
fact that thu Governor has not vetoed it and
the statutory period for doing so has run,
notwithstanding the fact, and/or because of
the fact, that the GovernoXx returned the
bill to the gegislature without authority

under the rules?”

As noted in my answer to your third question, it is my
thalte the fact that the veto period of Const 1963, art 4,

session of the legislature at which the

the bill has, by operation of law, bccome

actions of the Governor and the House of

conclusion
§ 33 has expired and the
bill was passed continues,
a law, lrrespectwive of the
i Representatives upon that blll.

A Very Lruly yours,

FRANK J. KBELLEY
Attorney General
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