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TAXATION: Proretion nf Real Property Taxes.
HIGHWAYS: DIroration of taxes on real property ncnmircd for highway
PLULPOSES,

Rezl property taxes are levied for a calendar vear and are collected
for the calendar year in which the levy It made. Pursuant to Act 207
PA 1885 real property tazes are {o he proruted on & calendar year hasis
in accordance with provisions of Sectien 1 of that Act.

No. 4452 Fabruary 21, 1964,

MMr. Howard E. Hill

State Highway Director
Departraent of State Highways
Stevens T. Mason Building
Lansing, Michigan

You have requested my opinion concerning the proper procedure to he
iollowed in prorating pgeneral taxes, pursuant to Act 207, Public Acts of
1263, on real property acquired for highway purposes. Specifically, you
ask whether taxes aTe 10 be prorated on a fiscal or calendar year.

Act 207 P.A. 1965 (M.S.A, Current Material § 7.679(1) et seq.} hecama
effective July 16, 1965 and by iis tithe is: “AN ALT io provide for the pro-

ration of general taxes on rea} property acquired for public purposes.”* Act
207 in itx entirety is ug lollows:

"Sec. 1. 'When real property is acquired for public purposes, gen-
erzl taxes shall he prorated to the date of closing when acquired by
negoliation. When acquired by condemnation, protation shall be to the
date compensation is made or securel.

“Sec. 2. For the purpose of this act, taxes to be proruled are the
taxes of sach governmentsl unit having power to levy taxes on real
property for the current cnlendar year, as required by the peneral
property tax acl to he shown on cach statement and receipt for taxes

on real property in which the closing date of a sale ol real property
oceura,”

The starting povint is tax day which hy Acl 209 P.A_ 1958 was established
as December 31 of cach year. Under the law the taxable status of persons
and property are determined as of tax day. Thus, in assessing real property
taxes for the year 1966, the taxable status of persons and the real property
to be asressed will be determined ax ol December 31, 1965,

In Michigan taxes are levied for a calendar year and are collected for
the calendar year in which the levy s made. Pere Margnette Railroad Co.
v. Kalamuazon, Lake Shore & Chivago Raitway Co., 158 Mich. 40. Tt follows
ithil the fnxes assessed and levied on real property in 1966 are the taxes
for the calendar wear 1996,

1Tax day is established as Idecember 31 by amemdinent to Section 2 of the
Genstal Propetty Tax Act and as so amended appears az CL.8. 1561 § 211.2,
M.SA. IV Rev. Vol. 5§ 7.2,
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Under Section 40 of the General Property Tax Act? all taxes hecome a
“deb” due Lo the township, city, village or county from rthe owner or person
otherwise to be asscssed on tax day. This “debt™ is unsecured unill the
lien date specified by Section 40 of the Cieneral Property Tax Act which
 fixed ay ihe 1st day of December following tax day, cxcept that o cily or
village may provide by its charter for a different lien date for ¢ity or village
taxes. '

Section 40 of the General Property TFax Act alen provides that each
staternent aml receipt for ftoxes on Teal estate sent or given by ony coonly,
township, city or village treasurer shall contain a statement, which shali be
printed, stamped or written thereon, setting forth the date of the commence-
ment and ending of the fiscal vear of each laxing 1mnit of government during
whicl the pencral luxes staled thercon will doltay the cosls of governmental
services rendered thereby.

Il u porcel of property docs not lic within the bonndarties ol a clly or
village. the Ceneral Property Tax Act will govern and no city or village
charter provision will be iovolved. The taxes spread in such a Tural area
i {he December {ax rll will becime » lien Decemnber T oand are collected
for county, township and schoo! purposes. If the land lies within a com-
nunity college district created pursuani fo Act 183 PLA. 1955 as amended
hy Act 237 PLA. 79642 ther xes for ibe community college may atso be
levied as provided in amended Section 8 of that Act.

A home rule eity or village may provide in its chorier for the awessing,
levving and collzeting of city and village taxes for the support of the cify
or village government. In seme cities the city treasurer also collects school
Baves amd may under appropriate resolution by the board of trustees of a
communily wollege isiricd. collec), [axexs for lhal dislriet against property
of the district lying within the clty. Under Scetion 40 of the General Prop-
erty Tax Act, supra, the <ity or village by charter provision may fix the lien
for laxes at a date other than December 1.

The fact that & tax statement may have printed, stamped or otherwise
wrillen o it the date of the fiscal year for which the taxes will be expended
iz immuterial to yoor guestion. Such a slatement merely shows the period
within which the taxing unit wili wsc the money bui it docs not affect the
date upon which taxes attach as a lien upon the properiy.*

Replying to your question, it is my opinion that under Act 207 IA. 1965
resl property taxes are to be provated on the basis of a calendar year and
not on u liscal year. The dats to be used in determining proration of real
property taxcs botween the property owner and your deparlment 15 o be

2 The General Property Tax Act iz Aot 206 PA 1893 as amended, being
CIL. 1748 and CL.A 1961 § 211.1 el req., MSA. 1860 Rev. Vol, 1943
Cum. Supp. and Correent Material 5 7.1 el ospy. Seclion 4 Is LS8 1961
§ ZF1.40, M.SA. 1¥60 Revw Yol § 781,

9 Act 188 PLA. 1955 an awended prior to 1964 appears o ML5.A. 1955 Kev,
Vol and 1983 Cum. Supp. § 136130110 et seq. Act 237 P.A. 1904 appears at
Cusrent Materinl 1964 Legislative Nession § 15.615011) et seq. Acts 15, 68
and %3 P.A. 1585 further amcnd Act 138 P A 1955 with respect to acotions
not perinent here.

4 Opinion No. 2074, OA.G, 1953-56, Yol. I, page 257.
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ascertained in accordance with Seciion 1 of Act 207 P.A. 1865 which is
free Itom any ambiguity und requires oo interpretation by me.

L2307, | O duormey General,

EXECUTIVE BRANCH: Organizabion of Principal Departments,

T¥pe I trunsfer of exisling hourds, offices, conuuissions nnd Agencies to
a principal departrcot established by Aot No. 450, Tublic Acls of 18AS,
the Execulive {hrganization Act of 19635, discussed and censtrued.

No. 4479 March 2, 15966,

Hon. Geerge Romney
Governor

Capitol

Langing, Michigan

You bave requested my opipion as &o the proper interpretation i bhe
placed on a Type | transfor and on a Type 1T transfer as those dexiznations
Bppear in Aci 380, Public Acts of 1965, as amended. You also request
mterpretalion of Scetions 8 (n) and 8 (b) of the hisic act as amended. Act
380, P.A. 1965 is kiwwn a3 the Dxecutive orgapization act of 19635, "The
Act beeame effeclive on July 23, 1965, [ wiae anbsequentily amended by Act
407, P.A. 1965 which went into elicet October 29, 19635, The amendatory
act dies not change the ‘I'vpe 1 transfer aud therefore will not be given
furiher consideration in unswering the firsl guestion asked by vou.

Due to your expressed desire thit my opinion be furnished as expediti.
ously as possible, I have divided your request amd submit herewith my re-
sponise on the meaning of & Type I transfer. The hulance of TOUr requesl
wiil be answered as spon as the necessary rescarch can be completed and
an opinion prepared,

* ‘The Type I transfer is descrihed in Section 3(a} of Act 380, supra, Set
fortle below is the entire content of Section A(a) of the Act, rearranyged to
show each sentence separately.

“Under this act, a type I fransler mosns the transferring intact of
un gxisting departrnent, board, commission or HEEDCY 1O a principal
department established by this act,

“When any board, commission, or uither agency is transferred 1o &
Principal department under o lype I transfer, that bourd, commission

or agency shall be adminisiered under the supervision of that principal
llepartment.

“Any Doard, commission or other ngcney granted a lvpe T iransfer
" shall exercisc its prescribed slalutory powers, dulies nnd functions of
" vule-making, licensing and registration inclnding the prescription of
rules, rates, regulations and standards, and adjudication independently

of the hend of the department.
“Under a type T tansfr all budgeting, procurement and related
~ - management functions of any transferred board, agency or commis-




