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the existence ol wny wonlrugt helween the wilorney und Lhe slate or anoy
political subdivislon thereof and any coniract of cmployment ol wn altomey
to appear hefore stale apencies wonld normully be a contract with the
client whom the attorney had been engaged to repesent.  Such a confract
docs not fall within the prohibitory languwge of Section 10,

Allthongh the lewisliture js not {ree (rom all comsiibwiionad  restraint
should it undertake to contrel the conduet of an antorncy in the practice
of his profession, the legislatore has the power, should it choose 10 exercise
it, to prohibit its own members from appearing on behalf of others before
statc apgencics, boards and commissions. at least during the time they are
serving a% such members and for a reasonable time thereafter. A diligent
search has been made for such statrtory restrwint and mm law has been
found. I direct your attention, however, to Section 730.411h CL. 1948,
M.S.A. 1954 Rav. Vol. § 22.443(2), which prohibits members of the
legislature from accepting employment at cxcessive compensulion by persons
wfTectexl by proposed fegislalion and prohibits the payment for services in
conneetion with passage or defeat of legisletion. | do nel consider the
fanguage of this statute fo be sufficiently broad to reach the situatlon
deseribed In your third uesiion.

Therefore, although the supervision of attornevs in the practice of Iaw
in this state is given 1o lhe Supreme Court and the orpanized Dar. the
question of lawver-legislators practicing before state ngencies s also a
question of public: policy which may he considered by the legislature.

; FRAMK 1. KELLEY,
Q) éO L/ 06 / Aitorney General
L}

COUNTIES: Board of supervisors — Moximum tex levy for roald pur-
poscs.
TAXATTON: County road porposes — Maxirmn lax levy.

The umount of laxes Cor county road purposes which may be levied in
each county is subject to the limitation prescrihed Ly e slatute. Such
limilalion is uot subject to increase by vote of the cloctors nuthorizing
increase fn the mazimwm willage limitation [or Lhe Ievy of taxes.

No. 4518 Aptil 6, 1966,

Honorable Robert Richardson
Stafe Senalor
The Capitol
Lansing, Michizan
Transmitted with your recenl request for opinion is copy of an opinion
rendered by Bdward G. Durance, prosecuting attorney ol Midlamd County,
with respect to future covnty read millage in that county stating in part:
“Michigan Statutes Annotated Section 9.120 provides that the tax
for road purposes shull nol exceedl $2.00 on each $1,000.00 of assessed
valuation according te the roll of the last preceding year in countics
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where the valuation {3 more than $100,000,000.0), snd that the tax
shall not exceed $1.00 on each $1.000.00 of assessed valuation where
the velnation i3 more than $300,000,000.00. I am informed by the
Midland County Clerk thal the present assessed valuation of Midland
County 13 $293.215%,300.00.

“Article 7, Section 1/ of the Constitution of 1983 provides that
highway faxes shall not cxeced ome-half (14) of cne percent (153,
(5 mills) of the preceding years vahiation.

“It 5 the Atlomey CGeneral’s opinion, dated Auvgust 13, 1957, that
ihere is oo authority for the County electorate to exceed the five
(3 mili limitation conlained in the Constitution mor to cxeeed the
limitation on highway taxes as provided in Michigan Statutes Ane
notated Section 9.120,

“Presently I undermland that the toad fimds are provided by ap-
prapriation in the genersl budpet by the Board of Supervizors in an
amount narly equaling obe (13 mill, and the further sim realized
from the present volzd ops (17 mill,

“It is the opinion of this office that In the yvear following Midland
County having an assessed wvaluation of S300,000,000.00 the total
millage for road purposes cannot cxeced one (1) mill.  This would
apply whether or not additional millage had been voted. Tt zppears
that in the very neor [utore Midland County will cxeced the
$300.000,000.00 valuation. Therefore, the Road Commission would
not be entitled t0 more than they are now receiving from Lhe Board
of Supervisars. An eleclivn for addiional millage would ke 2 nullity
exeept to allow the County a greater millage for general purposes.
This does not appear to be a practical advantage as the Comnty is
not exhansling the millage available to it now, * * %

You request my opinion upon two questions:

“l1. Do the statatory limitatioms of 9.120 M.S.A. control where
extra millage has been voled lor rossd purposes even ihough such mill-
age does not excecd the Constitutional limits found in Article ¥, Sec-
tion 16 of the 1963 Michigan Constitution?

“2. If a milluge slection s held and the approved millage conforms
fo the stetutory limit at the time of the election, can the road taxes
based on that voted millage be collected and spent in the succeeding
vear if the assessed valuation of the county has subsequenty increased
90 g8 0 teguire 2 statutory reduction in millage under 9.120 M5 A

constitution! provides:

“The legislature may provide (ot the laving out, construction, im-
provermenl and maintennnce of highways, hridges, culverts and airports
by the statc and by the counties and townships thereof. and may
authorize counties to take charge and control of any highway within
their limils for such purposes. The legislatare may provide the powers
and duties of countics in relation 1o highwavs, bridges, culverts and
airports: may provide for county road commissioners 1o be appointcd

1 Section 16, Article Vi,
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or elected, with powers wnd duties provided by law. The nd valorem
property tax imposed for road purposes by any county shall not excecd
in any veur one-half of one percent of the assessed valuation for the
preceding vear.”

The counly road law? authorizes the board of county rad eommissioners
to determine subject to approval by the board of county supervisoms the
asaunt of county tax to be levied each year Lor county road purposcs aind
limits the maximum amauni of millage which the board ol supervisors may
arder to be levied for that purpese sceordiog to the total amount of axessed
voluliom aw fixed by the assessment roll in that county for the last preced-
ing vear. The statule® specifies:

=&uch tax shall not cxcesd live dollars on each ong thousand dollars
of assessed valuation according to the ussessment toll of the last pre-
ceding yewr In counties where snch valustion does oot exvesd lwenly
millions of dollars: such tax shall nuwt exceed four dollars on each
one Lhonsand dollars of asscssed valuation according Lo the assess-
ment Toll of the last preceding ysar in counties where such valuation

ig more tham twenty millim doltars and does not exeeed  [oety
millions of dollars: such tax shull noi exceed three dollars oo
euch one thousand dollars of assessed valuation according to the
assessment roll of the last preceding year in counties where auch valu-
ation is more than forty million dollars and dies not exceed one hun-
dred million dollats; such tax shall not cxeeed lwo dollars on each
one thousand doltars ol sssessed valvation according to the assess-
ment 1oll of the last preceding yewr in counties where such valuation
is more than one hundred million dolam and does pot exceed three
tundred million dollas; and such tax shall not ¢xeced one dirlkur on
cach one thousand dollams ol uwssessed wvaluation according to the
assessment roll of the last proceding year in countiss where such
valuntion is more than thrée hundred million dollavs.”

The slaiule contains no authorization (o7 exceeding such millage limitation
either upon vote of the elecions or otherwise.

Were an elaction held for the purpnse of increasing the total tax rate
limitation us authorized by the constitution,® the effect of the approval of
such proposition wiuld waly be to permit the making of i levy fo oot to
exceed the mumber of mills limited Ly the statute in excess of the comsli-
lulichal 15 or 18 mills ta which Lhe particular <ounty may be subjeci’®
‘Absent amendment Lo Lhe statute for that purposc, increise of the total tax
rate limitation would nol imcrease the amount of millage which il is per-
missible to levy under said statute lor county road purpescs. Your [irsl
question is accordingly answered in the ailimmaiive.

2 Begtiom 20 of Chapter IV entitled “Counry Rond Luw™ ol Act 283, F.A
1904, heing CL.S, 1561 § 234200 M5 A TYSH Rew. Yol & 9,120,

& Idem.

+ Baction G, Article IX.

3 Becrion 6, Article IX of the comstiintion. Seclion 5a, 2t seq., of Act &7,
P.A. 1933, as added by Act 278, P.A. 3964, being M.S.A. 1965 Cum. Supp.
§ 7.651L1), et s20. Sectioms 5b uml 5g wers amended by Act 104, P.A. 1963
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I order thaf there may be no misundersianding with respeel io the precise
issue presented by your second queston, the following is stated by way of
itlustration:

Assume thai the assessed valuation for the county ns fixed by the assess-
ment roll for 1965 is $293.815,300.00 and that such valuation s lixed
by Ihe assessment Toll for 1966 is in excess of $300.000,000.00 Assume
further that at the primary election to be hald oo August 2, 1966, the lotn]
tnx refe hmitation Upon county taxes is inereased by lwo mills for this
purpase lor a period of years commencing in 1966, (here could be levied
83 part of the 19A6 county taxes two mills for this purpose, Under the
Statute, two mills may be levied in case the total assessed valuulion nccord-
fag 10 the assessment roll for the last preceding year does not exceed
5300,000,000.00. However, in 1967 amly onc mill eould be levied lor
conmly road purposes as the (otal assessed valuation ax Nxed by the assess-
ment roll of 1966 exceeding $300.000,000.00.

_ FRANK I. KELLEY,
g é’ 0 ?f /32 Aftorney General,

WACFE DEVIATION BOARD: Minimum Wages—Migrant Labor—Sleep-
ing Time,

Wage devintlons may mot be smended within 6 months of the effective dabe
of the Wage Deviation Buurd’s order.

The word “truditionally™ as used in See, 14 of the Miriioum Wape Law
refers to those emplovers wha in fact engage in an agricultural oceupalion
which customarily nver the yesrs has used transent or migrant lnhme on
a piecework basfs to harvest craps and who have eonformed in their awn
hurvesting operations with these established employment practices,

The terms of the employmen! aprecmoent are to be delermined from the
fats nnd the understanding hetween the parites, wiving consideration to
the practical construction placed on it by them,

Mo, 4432 April 13, 1966,

Mrs, Marie T.. Fager, Chairman
Wage 1leviatinn Board
Thepurtment of Labor

Yansing, Michipun

You have submitted the following questions with reipect to the com-
struction of the Minimum Wage Law, Aci 134, P.A. 1964, as amcpded by
Act 296, P.A. 1965, M.S.A, 1965 Cum. Supp, § 17.255(1), et seq.; C.L.
1948 4 408 381, et saq.:2

L. May the Wage Devistion Board amend devintions supposedly
placed in cffect at a previous date by means of the Wage Deviation

1Act 154, PA. 1964 was also ampemded by Act 255, YA 1965, but such
emcndment is poti maierisl hers,




